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DETAILED ACTION 
Specification 

1 . Applicant is reminded of the proper language and format for an abstract of the 
disclosure. 

The abstract should be in narrative form and generally limited to a single 
paragraph on a separate sheet within the range of 50 to 150 words. It is important that 
the abstract not exceed 150 words in length since the space provided for the abstract 
on the computer tape used by the printer is limited. The form and legal phraseology 
often used in patent claims, such as "means" and "said," should be avoided. The 
abstract should describe the disclosure sufficiently to assist readers in deciding whether 
there is a need for consulting the full patent text for details. 

The language should be clear and concise and should not repeat information 
given in the title. It should avoid using phrases which can be implied, such as. "The 
disclosure concerns." "The disclosure defined by this invention." "The disclosure 
describes." etc. 

2. The abstract of the disclosure is objected to because it contains the phrase 
"Disclosed is..." on line 1 , which should be removed. Correction is required. See 
MPEP§ 608.01(b). 



Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1-24 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Zigmond et al. (6,698,020, of record) [Zigmond] in view of Alexander et ai. (6,177,931, 



of record) [Alexander]. 
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Regarding claim 1 , Zigmond teaches a method for delivering targeted 
advertising (col. 6, lines 1-12) in recorded programming (col. 14, lines 1-12), the 
method comprising: 

Identifying subscribers likely to view the recorded programming 
(advertisement selection is based upon targeted demographics, col. 14, lines 35- 
48, geographic location and focus groups, col. 14, lines 49-58, and individual 
viewers of a household who subscribe to the disclosed service, col. 9 line 56 - 
col. 10 line 3); 

Retrieving subscriber profiles associated with the identified subscribers 
(storage location 82 in fig. 5 holds the viewer profiles, col. 10, lines 48-63, which 
are subsequently used by ad selection module 83 for targeted ad selection, col. 
11, lines 31-35); and 

Delivering targeted advertisements targeted to the identified subscribers 
(col. 11 lines 31-49). 

Zigmond fails to disclose receiving a schedule of programming to be 
recorded. 

In an analogous art, Alexander teaches receiving from a user a schedule 
of programming to be recorded (fig. 6, col. 7 line 57 - col. 8 line 3), providing the 
user with a convenient means by which to record desired programming to be 
enjoyed at the user's leisure. 

It would have been obvious at the time to a person of ordinary skill in the 
art to modify the method disclosed by Zigmond to include receiving a schedule of 
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programming to be recorded, as taught by Alexander, for the benefit of enabling 
users to designate programming for recording so the user can later watch said 
programming whenever the user desires. 

Regarding claim 2, Zigmond and Alexander disclose the method of claim 
2, wherein identifying subscribers is accomplished by characterizing the 
programming to be recorded (Zigmond teaches viewer recognition is 
accomplished through the monitoring of user selection of current programming, 
col. 9 line 65 -col. 10 line 3). 

Regarding claim 3, Zigmond and Alexander disclose the method of claim 

2, wherein receiving a schedule includes generating the schedule based on 
programming a recording device to record programming (Alexander, fig. 6, col. 7 
line 57 - col. 8 line 3). 

Regarding claim 4, Zigmond and Alexander disclose the method of claim 

3, wherein programming a recording device is performed via an electronic 
program guide (Alexander, col. 7 line 57 - col. 8 line 3). 

Regarding claim 5, Zigmond and Alexander disclose the method of claim 
2, wherein said characterizing the programming is performed using data from an 
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electronic program guide (Zigmond, electronic program database 81 in fig. 5, col. 
10 line 64 -col. 11 line 8). 

Regarding claim 6, Zigmond and Alexander disclose the method of claim 
1, wherein said identifying subscribers is accomplished by analyzing data 
regarding subscriber interactions which an electronic program guide (Zigmond 
teaches subscribers [viewers] are identified by their programming choices, col. 9 
line 65 - col. 10 line 3, wherein said programming choices are input through a 
program guide to designate desired programming for recording, as taught by 
Alexander, col. 7 line 57 - col. 8 line 3). 

Regarding claim 7, Zigmond and Alexander disclose the method of claim 
1, wherein said delivering targeted advertisements is done prior to recording the 
programming (Zigmond teaches ads are periodically downloaded and stored 
prior to selection and display, col. 10, lines 16-23). 

Regarding claims 8 and 9, Zigmond and Alexander disclose the methods 
of claims 1 and 2, wherein said delivering includes inserting the targeted 
advertisements by comparing a profile of the advertisements with the subscriber 
(Zigmond teaches viewer information is used in conjunction with advertisement 
parameters to select advertisements, col. 11, lines 31-49). 
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Regarding claim 10, Zigmond discloses a method for delivering targeted 
advertising (col. 6, lines 1-12) in recorded programming (col. 14, lines 1-12), the 
method comprising: 

Including avail opportunities (opportunities in which to insert 
advertisements) in programs (col. 7, lines 26-36 and col. 8, lines 30-54) and 
information about television programs (electronic program database 81 in fig. 5, 
col. 10 line 64 -col. 11 line 8); 

Identifying and characterizing potential subscribers of the television 
programs (viewer recognition is accomplished through the monitoring of user 
selection of current programming, col. 9 line 65 - col. 10 line 3, and said 
monitoring is also used to characterize viewers, col. 10, lines 40-47); 

Generating a schedule of a targeted advertisement to be delivered to the 
potential subscribers in avails within the television programs (step 110 of fig. 6, 
col. 17, lines 21-32); and 

Delivering the targeted advertisement to the potential subscriber (step 116 
in fig. 6). 

Zigmond fails to disclose programming a recording device to record 
television programs and generating a schedule of programs to be recorded. 

In an analogous art, Alexander teaches receiving from a user a schedule 
of programming to be recorded which programs a recording device (fig. 6, col. 7 
line 57 - col. 8 line 3), providing the user with a convenient means by which to 
record desired programming to be enjoyed at the user's leisure. 
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It would have been obvious at the time to a person of ordinary skill in the 
art to modify the method disclosed by Zigmond to include receiving a schedule of 
programming to be recorded which programs a recording device, as taught by 
Alexander, for the benefit of enabling users to designate programming for 
recording so the user can later watch said programming whenever the user 
desires. 

Regarding claims 1 1 and 13, Zigmond and Alexander disclose the method 
of claim 10, and further disclose characterizing the television programs using an 
electronic program guide database (Zigmond, electronic program database 81 in 
fig. 5 contains information which is used to characterize television programming, 
col. 10 line 64 -col. 11 line 8). 

Regarding claim 12, Zigmond and Alexander disclose the method of claim 
10, wherein said identifying and characterizing is performed using subscriber 
interaction data with an electronic program guide (Zigmond teaches subscribers 
[viewers] are identified by their programming choices, col. 9 line 65 - col. 10 line 
3, wherein said programming choices are input through a program guide to 
designate desired programming for recording, as taught by Alexander, col. 7 line 
57 -col. 8 line 3). 
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Regarding claim 14, Zigmond and Alexander disclose the method of claim 
10, wherein the avail opportunities are derived from existing avails (Zigmond 
teaches triggering events are signals encoded into a programming feed, col. 8, 
lines 30-41). 

Regarding claim 15, Zigmond discloses a system for delivering targeted 
advertising (col. 6, lines 1-12) in recorded programming (col. 14, lines 1-12), the 
system comprising: 

A subscriber identification module (fig. 5, viewer and system information 
82) for identifying possible subscribers that will view programs (advertisement 
selection is based upon targeted demographics, col. 14, lines 35-48, geographic 
location and focus groups, col. 14, lines 49-58, and individual viewers of a 
household who subscribe to the disclosed service, col. 9 line 56 - col. 10 line 3); 
and 

An ad-scheduling module (fig. 5, ad selection criteria 83) for generating a 
schedule of a targeted ad to be inserted into the programs (col. 11, lines 31-49). 

Zigmond fails to disclose a recording schedule module for obtaining a 
schedule of programs to be recorded. 

In an analogous art, Alexander teaches receiving from a user a schedule 
of programming to be recorded (fig. 6, col. 7 line 57 - col. 8 line 3), providing the 
user with a convenient means by which to record desired programming to be 
enjoyed at the user's leisure. 
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It would have been obvious at the time to a person of ordinary skill in the 
art to modify the system disclosed by Zigmond to include an ad-scheduling 
module for obtaining a schedule of programs to be recorded, as taught by 
Alexander, for the benefit of enabling users to designate programming for 
recording so the user can later watch said programming whenever the user 
desires. 

Regarding claim 16, Zigmond and Alexander disclose the system of claim 
15, and further disclose a program characterization module (Zigmond, electronic 
program database 81 in fig. 5) for characterizing the programs (Zigmond, col. 10 
line 64 - col. 1 1 line 8) to be recorded (Alexander, col. 7 line 57 - col. 8 line 3). 

Regarding claim 17, Zigmond and Alexander disclose the system of claim 
15, and further disclose a subscriber profile module (Zigmond, fig. 5, viewer and 
system information 82) for retrieving and updating a profile for each identified 
subscriber (Zigmond, col. 10, lines 35-47, wherein the updating is done for 
identified, individual viewers, col. 9 line 65 - col. 10 line 3). 

Regarding claim 18, Zigmond and Alexander disclose the system of claim 
15, an further disclose an ad-matching module (fig. 5, ad selection criteria 83) for 
matching ads to subscribers (col. 11, lines 31-49). 
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Regarding claim 1 9, Zigmond and Alexander disclose the system of claim 
18, and further disclose an ad insertion module (Zigmond, fig. 5, ad insertion 
device 80) for inserting targeted ads (Zigmond, col. 11, lines 31-49) into the 
programs to be recorded (the programs in which ads are inserted are those 
which are taught to be recorded, Alexander, col. 7 line 57 - col. 8 line 3). 

Regarding claims 20, 21 , and 22, Zigmond and Alexander disclose the 
system of claim 15, and further disclose a recording program module ('Record 
Selection Function'), which is an element of an electronic program guide ('EPG'), 
for programming a recording device to record programming (Alexander, col. 7 
line 57 - col. 8 line 3). 

Regarding claim 23, Zigmond and Alexander disclose the system of claim 
16, wherein said program characterization module utilizes data from an electronic 
program guide to characterize programming (Zigmond, col. 10 line 64 - col. 1 1 
line 8). 

Regarding claim 24, Zigmond and Alexander disclose the system of claim 
15, wherein said subscriber identification module utilizes data comprising 
subscriber interactions with an electronic program guide to identify the subscriber 
(Zigmond teaches subscribers [viewers] are identified by their programming 
choices, col. 9 line 65 - col. 10 line 3, wherein said programming choices are 
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input through a program guide to designate desired programming for recording, 
as taught by Alexander, col. 7 line 57 - col. 8 line 3). 

5. Claims 25 and 26 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Zigmond in view of Alexander and Klosterman et al. (6,078,348) [Klosterman]. 

Regarding claim 25, Zigmond discloses a method for delivering targeted 
advertisements in programs (col. 6, lines 1-12), the method comprising: 

Including avails (advertisement insertion opportunities) within programs 
(col. 7, lines 26-36 and col. 8, lines 30-54); 

Determining targeted advertisements to be delivered in a program (col. 11, 
lines 31-49); and 

Delivering the targeted advertisements (col. 1 1 . lines 31 -49). 

Zigmond fails to disclose flagging programs for future viewing, receiving 
notification that a program has been flagged for future viewing, generating a first 
schedule of programs that have been flagged for future viewing, and generating 
a schedule of target advertisements to be delivered in the flagged program. 

In an analogous art, Alexander teaches receiving from a user a schedule 
of programming to be recorded (fig. 6, col. 7 line 57 - col. 8 line 3), providing the 
user with a convenient means by which to record desired programming to be 
enjoyed at the user's leisure. 

It would have been obvious at the time to a person of ordinary skill in the 
art to modify the method disclosed by Zigmond to include flagging programs for 
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future viewing by receiving notification from a user that a program is flagged for 
future viewing and generating a schedule of programs that have been flagged for 
future viewing, as taught by Alexander, for the benefit of enabling users to 
designate programming for recording so the user can later watch said 
programming whenever the user desires. 

Zigmond and Alexander fail to disclose a schedule of target 
advertisements to be delivered. 

In an analogous art, Klosterman teaches an ad list data structure which 
provides a system with ad scheduling information well ahead of time (col. 8, lines 
19-28). 

It would have been obvious at the time to a person of ordinary skill in the 
art to modify the method disclosed by Zigmond and Alexander to include a 
schedule of target advertisements to be delivered, as taught by Klosterman, 
wherein said schedule would be generated by the ad insertion device (Zigmond, 
fig. 5, ad insertion device 80), for the benefit of providing the device with ad 
scheduling information well ahead of time, which would make the system less 
processor intensive, alleviating the requirement to calculate a new ad to insert at 
each and every opportunity. 

Regarding claim 26, Zigmond, Alexander, and Klosterman disclose the 
method of claim 25, wherein said generating a schedule of targeted 
advertisements includes: 
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Retrieving a profile of potential advertisements (advertisement parameters 
associated with each ad, taught by Zigmond, col. 12, lines 15-32); 

Retrieving a profile of the identified subscribers (Zigmond teaches viewers 
are first identified, col. 9 line 65 - col. 10 line 3, then viewer profile information is 
retrieved from the viewer and system information database, col. 11, lines 13-35); 

Correlating the advertisement profile and each subscriber profile 
(Zigmond, col. 11, lines 31-49); and 

Selecting the targeted advertisements based on said correlating 
(Zigmond, col. 11, lines 31-49). 

Response to Arguments 

6. Applicant's arguments filed November 19, 2004 have been fully considered but 
they are not persuasive. 

On page 8, fist paragraph and page 10, first paragraph of applicant's 
remarks, applicant states that Zigmond does not teach receiving a schedule of 
programming to be recorded and alleges that Zigmond does not teach identifying 
subscribers likely to view the recorded program. 

In response, examiner first agrees the Zigmond does not teach receiving a 
schedule of programming to be recorded. However, as stated above regarding 
claim 1 , Alexander is relied upon to remedy this deficiency. Further, Zigmond 
does teach identifying subscribers likely to view a recorded program, as stated 
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above regarding claim 1 , because the system disclosed by Zigmond attempts to 
identify viewers based on current and past viewing habits, as cited above in col. 
9 line 56 - col. 10 line 3, thus Zigmond relies on inexact prediction models to 
identify viewers who may view or be viewing a recorded program. 

On page 8, third paragraph and page 10, last paragraph of applicant's 
remarks, applicant alleges that the motivation to combine the references is 
erroneous, as it is unclear to the applicant how the cited advantage of Alexander 
improves the system disclosed by Zigmond. 

In response, examiner concedes that Zigmond does teach recording 
programs, but as stated above regarding claim 1 , Zigmond fails to disclose 
receiving a schedule of programming to be recorded, which is a deficiency 
remedied by Alexander. The stated benefit applies to receiving a schedule of 
recording, not strictly to the ability to record. Receiving a schedule allows users 
to designate one or more programs for recording ahead of time, which improves 
the system disclosed by Zigmond, who is silent on how recording takes place. 

On page 9, first paragraph, and page 1 1 , second paragraph of applicant's 
remarks, applicant alleges that the motivation to combine the Zigmond reference 
with the Klosterman reference is erroneous, alleging that receiving scheduling 
information in advance does not change the operation of Zigmond. 
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In response, examiner simply restates the above stated advantage of 
lowering the processing the load on the system at the time of insertion. The 
modification of Zigmond in view of Klosterman would be faster and more 
responsive when inserting advertisements, as performing the selection process 
for the next advertisement prior to receiving the trigger for displaying an ad would 
mean the proper ad is immediately available, as opposed to having to perform a 
complicated selection process as quickly as possible in order to display the 
advertisement. 



Conclusion 

7. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

8. The following are suggested formats for either a Certificate of Mailing or 
Certificate of Transmission under 37 CFR 1 .8(a). The certification may be included with 
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all correspondence concerning this application or proceeding to establish a date of 
mailing or transmission under 37 CFR 1 .8(a). Proper use of this procedure will result in 
such communication being considered as timely if the established date is within the 
required period for reply. The Certificate should be signed by the individual actually 
depositing or transmitting the correspondence or by an individual who, upon information 
and belief, expects the correspondence to be mailed or transmitted in the normal course 
of business by another no later than the date indicated. 
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Certificate of Mailing 

I hereby certify that this correspondence is being deposited with the United States Postal Service with 
sufficient postage as first class mail in an envelope addressed to: 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

on . 

(Date) 

Typed or printed name of person signing this certificate: 



Signature: 

Certificate of Transmission 

I hereby certify that this correspondence is being facsimile transmitted to the United States Patent and 

Trademark Office, Fax No. (703) - on . 

(Date) 

Typed or printed name of person signing this certificate: 



Signature: 



Please refer to 37 CFR 1 .6(d) and 1 .8(a)(2) for filing limitations concerning 
facsimile transmissions and mailing, respectively. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dominic D. Saltarelli whose telephone number is (571) 
272-7302. The examiner can normally be reached on Monday - Friday 7:00am - 
4:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christopher Grant can be reached on (571) 272-7294. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Dominic Saltarelli 
Patent Examiner 
Art Unit 261 1 



DS 




